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SO YOU NOW HAVE
SOME IP

Be it copyright, design or trade
marks (and maybe a patent if you're
lucky), what next?

As an IP owner, you can be as
involved with your property as you
want.

Management of IP usually means
licensing and enforcement.




LICENSING
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LICENSING BASICS
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As mentioned in Module 2, copyright allows
the owner to licence any of their exclusive
rights (copy, lend, publish, distribute, etc).
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2 main types of licences in app (copyright):

Licensing agreement: you licence content
and/or software to others.
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End-user licence agreement (EULA): this is
the licence agreement between you and
your users, it tells them what they can do
with your property.
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COMMON
ELEMENTS

Software License Agreement

brth America)

ent will govern your installation and use of Adobe Creative Cloud products, v

. . . . is software. You may review the agreements you have accepted so far at www.
The basic concept is that with a licence unt.

you to allow others to use your property.

But how? Licences can be a very basic
document in which you give users some

.. ense Agreement
permissions.
, ) THIS AGREEMENT CAREFULLY. BY COPYING, INSTALLING, OR USING ALL OR ANY PORTIOI
There's no set standard for a licence, OU (HEREINAFTER “CUSTOMER") ACCEPT ALL THE TERMS AND CONDITIONS OF THIS AGF
; iriedi ~ti ; VITHOUT LIMITATION, THE PROVISIONS ON LICENSE RESTRICTIONS IN SECTION 4, LIMITEI
dependmg-on your JUI’ISdICtIOﬂ, it could N SECTIONS 6 AND 7, LIMITATION OF LIABILITY IN SECTION 8, AND SPECIFIC PROVISIONS /
be drafted in the shape of a contract N SECTION 16. CUSTOMER AGREES THAT THIS AGREEMENT IS LIKE ANY WRITTEN NEGOTI
that d t 1l BIGNED BY CUSTOMER. THIS AGREEMENT IS ENFORCEABLE AGAINST CUSTOMER. IF CUSTC
at your users ana costumers wi D THE TERMS OF THIS AGREEMENT, CUSTOMER MAY NOT USE THE SOFTWARE. This agree
accept. ner's use of additional Software subsequent to the effective date of this agreement. Such ad
reference the terms of this agreement. This agreement may also incorporate by reference ai

nent governing a prior version of the Software.
Back I




COPYRIGHT LICENSE AND CONTRACT

AGREEMENT made this day of 20

between hereinafter

called "PUBLISHER" and

hereinafter called "COMPANY™ is a5 follows:

I. PUBLISHER is the owner, or has the right to grant licenses in connection with a centain musical
composition entitled:

2. PUBLISHER hereby gives COMPANY the non-exclusive right, privilege and authority to use said
musical work, words or music or both, upon phonograph or talking machine records, as long as

COMPANY performs its obligations under this contract

3. COMPANY hereby agrees to pay PUBLISHER for every record sold and paid for, which serves to

per record ¢ per album

reproduce the said musical composition, a royalty of!
4. (a) COMPANY agrees to fumish to PUBLISHER quarterly within thirty days after the end of each
calendar quarter, financial statements and to make pay ment of royalties

(b) In the event COMPANY has failed to send both financial staement and the royalty check on last day
due, PUBLISHER may demand that statement and payment be made no later than ten days after date of

Many developers use licensing
agreements from the Internet.

demand
In the event COMPANY has failed to send both correct financial statement and correct royalty check on or
before said | Oth day:
(1) PUBLISHER may cancel the license to use said musical work; cancellation of the license to use
said musical composition shall not terminate COMPANY'S obligations under this contract, including

Nothing wrong with that in principle,

obligations to render statements and make payments

but you have to consider that these e L T i et i ey
licences are often drafted with the

laws of one country in mind (EU, RS s

USA), they may not be relevant to

your country. B -

BY:
BY:

5. This license is limited to the recording of the musical composition by the following

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals and have executed

Best advice is to hire an IP lawyer
from your country.

Music Contracts templates and more, just click the link




THINGS TO LOOK
FOR IN A LICENCE

There are a few things to watch out for in app
development, and these are questions that you
should ask yourself and your legal team.

Who is your audience?
How do they interact with your product?

Is there a point at which they can sign up to
terms and conditions?

Are users capable of uploading content on their
own? If so, you need to include a limitation of
liability for yourself, and also specify what

happens with you customer’s copyright.

https://unsplash.com/photos/YNIiXm_hMn8




ENFORCEMENT
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REGISTERED

RIGHTS

EARTHUWELL

The first step is obviously to register

Reg. No. 5,146,716
the work.

Registered Feb. 21,2017 hwa cavn)
Int. CL.: 21

I'rademark

Some registered rights such as
trademarks have a certain vigilance
requirement, “use it or lose it”, or a
brand becoming too generic over
time.

Principal Register

Vigilance could mean to keep
checking registers for similar marks.

Pcsate K. Zow

Director of the United States
Patent and Trademark Office
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NON-REGISTERED

R | G H T S up to 10 unpublished works on the same application, but YOU MUST SELE!(

_ ] j the application for a “Group of Unpublished Works,” and click here to watcl
How can you protect your copyright if

. . j this application.
it's not registered?

Have evidence of authorship
(Witnesses, time—stamped photographs, OT BE USED to register a “collection” of unpublished works. If you submit

self-addressed sealed envelopes, Copyright Office will examine, and if appropriate, register only 1 of your work:
software backu PS, cloud storage). r those works you will need to resubmit them using an appropriate applicatiol

Self-registration.

Register with the US Co pyright Ofﬂce_ . This is your starting point for all things related to the registration of copyrigh
orks typically registered with the U.S. Copyright Office.


https://www.copyright.gov/registration/

OTHER OPTIONS

No © sign needed for subsitence,
but it doesn’t hurt.

Usual format is © Name (Year).

Digital tools such as watermarking or
digital rights management.

Using social media to prove
authorship and date.
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(stock image here used for illustration) alamy stock photo




tured: Impulse Series Season 2

O N I_ | N E irector of The Bourne Identity and Edge of Tomorrow
ENFORCEMENT

Impulse Season 2 Official IMPULSE S1 - E1

Actual copyright law is decreasingly T’a"‘l*’ Impulse - Ep 1 "Pilot’
Impulse

relevant as creators try to protect 10M views - 1 month ago
their work in various other ways.

Impulse

Premium Free episode

Platforms have become copyright
enforcers.

GROUP STAGE

HIGHLIGHTS

YouTube now holds such market
power that it has become a
jurisdiction on its own right.

Common Sense Criticism v IG vs RNG CPL 2019 China
Pea Brain Professional League...

Bob the Science Guy DotA Digest

20 hours ago 3.3K views * 7 hours ago 8.9K views * 15 hours ago




CEASE AND DESIST
OTHER DEFAMATION

ENFORCEMENT o OANPLETORM
STRATEGIES

AND SETTLEMENT PURPOSES ONLY

Re: Defamation
Our client:

Dear

Cease and desist letters are always e
the first line of defence, most IP and ak el actonsginst you o making umwaranid and dfamatry atocks agin
disputes tend to be resolved Denption,

amicably. jashoon o i bk, et wst e e

employed as

has established a well founded reputation as a and college

Some people don't know about IP, or R e e
misunderstand it, so a friendly but '

firm letter informing possible
infringers tends to be very effective.

You have personally stated willfully false and misleading comments about our client. An
example of your defamatory statements is as follows

(Describe defamatory statements)

The above statements made in reference to are utterly false and without
merit, and they are defamatory per se in that they depict our client as engaging in

Use tech N | ca | too |SI SuU Ch as sea rch fraudulent activity that violates civil and criminal law.
en g | nes .to |OO |< .FO r | I’TFI’I N ge me n.t Your attempts to spread libelous/slanderous and defamatory material about our client

have raised serious and irreparable injury to his reputation and his business. Our client
will not stand by and allow this misconduct to continue

We hereby that demand you:




DISPUTE
RESOLUTION

If all else fails, you may want to use
mediation and arbitration to solve
disputes.

Whuy

These are steps just short of going to Mediate?

court, and are semi-structured
processes that use mediators to
solve disputes.

Some online dispute resolution
methods exist, including WIPO (see
accompanying materials).




AND EVENTUALLY...

If all else fails... go to court.




GOING IP-LESS?

Maybe consider whether IP enforcement
fits your business model. You may want to
protect your works through trade secrets,
or simply by staying ahead of the
competition, or using data as your
business model.

Some large companies tend to worry less
about copyright, but this is rare. For
example, SpaceX and Tesla have been
very open about some images and
inventions, even going as far as stating
that they won't enforce some of their IP.

O e T .

https://www.flickr.com/photos/spacex/50199448011




THANKS'!

Ires Guadamuz, unless specitied. All other images reproduced with permissio




